	 
       						                                               	
NATURAL GAS UTILISATION AND ELECTRICITY IN NIGERIA & THE EUROPEAN UNION: EXAMINING THE LEGAL AND REGULATORY FRAMEWORKS
Tade Oyewunmi
Doctoral Researcher
Center for Climate Change, Energy and Environmental Law, University of Eastern Finland, Joensuu, Finland
+358466341712, +2348138929459; oyetade.oyewunmi@uef.fi

Overview
This is a presentation of my on-going doctoral research, which is an examination of the legal, regulatory and institutional framework for natural gas utilisation in electricity generation and markets (i.e. gas-to-power) in Nigeria and the European Union (especially focusing on the UK and Germany). The research is being carried out based on the notion(s) of- (i) ‘instrumental regulation’ a concept depicting the theory that laws, regulations and institutions are not ‘ends’ in themselves but should serve as a ‘means’ to an end, which is the attainment of sustainable economic growth and established policy objectives; and (ii) efficient institutions enabled to curb sectoral and market challenges like opportunism, information asymmetry and bounded rationality are fundamental in designing an instrumental regulatory framework. There is a cardinal nexus between industrialization, economic growth and sustainable energy which cannot be overemphasized. Globally, natural gas has a key role in a secure, reliable and efficient electricity generation profile, notwithstanding recent volatility and plummeting of gas prices in consuming regions like Europe and variations in supply and demand trends due to energy policy developments. The interdependence of electricity and gas sectors remains very critical to economic and sustainable development both for developing countries with substantial gas reserves like Nigeria and developed economies. Furthermore, electricity generation generally remains one of the key drivers for gas utilisation, and the absence of an appropriate and instrumental regulatory or institutional framework to guide investments and operations in these sectors will generally lead to stunted economic growth and market failures in either sectors or both.

As the processes of privatization and liberalization of gas and electricity industries’ advances in Europe and similar initiatives are being introduced in Nigeria, economic and policy objectives such as consumer protection, environmental protection, competition and competitiveness, efficient access to networks and limited infrastructure, cost and price regulation and security of supply has become a common trend. There is also a general trend of reforming an industry traditionally dominated by vertically-integrated (mostly state-owned) entities towards corporatization, commercialization, privatization and ownership unbundling; establishment of an independent regulator and a systematic introduction of competition. While there has been remarkable progress in the process of restructuring and privatizing the Nigerian electricity industry, there remains a paucity of energy supply, which is directly and indirectly traceable to gas supply shortages and the prolonged delays in the harmonization of existing and proposed laws and regulation(s) for domestic gas utilisation essentially through the petroleum industry reforms. The much needed regulatory framework is essential in addressing questions on investment risks, regulatory risks and the establishment institutions strong enough to ensure the attainment of defined economic and energy policy objectives.  

Through regulation(s) and establishing appropriate institutional framework which are subject to constructive assessments and defined policy/economic objectives, the UK has achieved a relative efficiency in gas utilisation and the integration of gas market in the electricity value chain. This also remains evident in other EU Countries like Germany and Netherlands, although has been several challenges encountered and being encountered in the process.  The theoretical and empirical effects of the EU legal system is key in guiding these developments, especially since the: (i) First energy package (comprising of Directive 96/92/EC concerning common rules for the internal market in electricity and Directive 98/30/EC concerning common rules for the internal market in natural gas); (ii) Second energy package (comprising mainly of Directive 2003/54/EC of the European Parliament and of the Council of 26 June 2003 concerning common rules for the internal market in electricity and Directive 2003/55/EC of the European Parliament and of the Council of 26 June 2003 concerning common rules for the internal market in natural gas); and (iii) Third energy package comprising of (a) Directive 2009/72/EC concerning common rules for the internal market in electricity; (b) Directive 2009/73/EC concerning common rules for the internal market in natural gas; (c) Regulation (EC) No 714/2009 on conditions for access to the network for cross-border exchanges in electricity; (d) Regulation (EC) No 715/2009 on conditions for access to the natural gas transmission networks; and (e) Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009 establishing an Agency for the Cooperation of Energy Regulators.  

Nigeria is currently introducing strategically similar but peculiarly different initiatives through the National Electric Power Policy (NEPP), 2001; Electric Power Sector Reform Act (EPSRA) 2005; the National Oil and Gas Policy 2004; the Nigerian Gas Master Plan 2008, the Petroleum Industry Bill etc.  Ordinarily, these initiatives “should” lead to a viable, private-sector led competitive gas-to-power market and by necessary implication sustainable economic growth. However, there remains a lingering de facto disequilibrium in gas and electricity sectors, largely due to the fact that seeming progress made in the electricity sector has not been concurrent with the slow pace of reforms in the petroleum and downstream gas sector. This has led to gross inadequacy in energy production and supply. In Nigeria, gas-fired power generation constitutes about 70% of installed generation capacity and there are ambitious plans to increase the current 3,158.50 MW national power generation to 20,000 MW by 2020, in which gas-fired power plants contributes over 75%. These policies, projections and plans are however questionable without the required effective regulatory and institutional framework to guide and enhance investments in the domestic gas-to-power sector. Thus, it is important to consider the experiences and developments in gas-to-power regulation in the EU (especially UK and Germany) and Nigeria, with the aim of making necessary comparisons and identifying the variables necessary for maintaining a sustainable, reliable and secure energy supply fuelled by gas utilisation, with the overall aim of attaining economic growth and defined policy objectives.  

Methods
A theoretical, critical and comparative approach is adopted in carrying out this research. The research will examine the models of regulation and institutional framework adopted for gas-to-power in the context of privatized and liberalised energy markets. 
Results
The result, recommedations and findings made in preparing and presenting the poster will form part of my on-going doctoral research and constitute a major part of my doctoral thesis on the topic: Natural Gas Utilization and Electricity in Nigeria and the European Union: A Comparative Study of the Legal and Regulatory Models. 
Conclusion
To be termed ‘sustainable’ and ‘efficient’ any regulatory and institutional framework for a liberalized or private-sector led gas and electricity market should be seen as a means to an end and not ends in themselves. The ‘end’ in this regard is the attainment of defined sustainable economic growth and policy objectives. The aim of my ongoing research is to identify and examine such a framework or the key features of such framework. 
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