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Overview
Today’s European electricity markets are still wrapped up with long-term vertical contracts and the opening up of markets does not seem to be changing much this historical sales pattern. Sometimes mere residuals of the former vertically integrated structure (e.g. stranded PPA in Hungary or Poland, legacy contracts on interconnectors), they might now constitute innovative ways to mitigate uncertainties born from liberalization (e.g. collective buying schemes for energy intensive users) and facilitate the achievement of other policy objectives such as environmental sustainability (e.g. through long-term feed-in tariffs). However, if energy supply and transport relationships often keep on being structured on a long-term basis for sake of coordination or financing, they also carry out associated risks of foreclosure and perhaps, abuse of dominance. Hence, the regulation of long-term vertical contracts by competition authorities is the regulation of multiple inter-temporal policy trade-offs opposing for instance short-term productive efficiency and long-term generation adequacy. 

Since liberalization, DG Competition has consistently voiced strong concerns over risks of foreclosure and sometimes tacit collusion inherent in long-term vertical contracts. However, its enforcement practice has sent mixed signals which foster perceived legal uncertainty and do not help contracting parties stabilize their expectations. While the energy community increasingly doubts the ability of de-integrated markets to ensure an optimal allocation of risks and hence long-term generation adequacy, it is time to explore the rationale and strength of Commission’s post-liberalization practice. 

Methods
This paper will depict the patterns of antitrust enforcement at each consecutive step of the electricity supply chain to ring-fence the underlying principles governing the regulation of (i) interactions between the different restraints traditionally bundled in long-term contracts (e.g. long duration and exclusivity) and (ii) multiple trade-offs between efficiency, environmental sustainability and security of supply. The evolution of efficiency defense analysis, commission’s thinking on ‘potential competition’ as well as commitments negotiated with firms will also be examined. Where sector-specific EC cases are missing, this article will attempt to extrapolate a number of general principles from other sectors and Member states’ regulatory experience. 
Results
Our analysis shows that a clear methodology has emerged from the Synergen, Gas Natural/Endesa, Repsol, E.ON Ruhrgas and Distrigas decisions. This methodology captures pro- and anti-competitive aspects of individual cases by focusing on interactions by six elements: (i) market characteristics, (ii) market position of contracting parties, (iii) the share of the customer’s demand tied, (iv) duration, (v) the overall share of the market covered by contracts containing such ties and (vi) efficiencies. This paper shows that despite recent inflexions, Commission enforcement in the electricity industry follows a logical path resulting in two major outcomes: first, enforcement in electricity quickly converges with traditional competition policy and second, more unexpectedly, Commission analysis of anti-competitive agreement and abuse of dominance also converge. However, we find that uncertainties remain concerning certain hybrid governance structures.
Conclusions

Decision making at the community level is path dependent and we demonstrates that vertical restraints analysis in the electricity sector is no exception. As a result, we argue that market players can to a large extent predict the Commission present and future practice. 
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