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The Trump Effect on U.S. Hydropower

By Thomas N. Russo and Kelly R. Schaeffer

The U.S. Army Corps of Engineers (Corps) could play a lead role in increasing the number of
hydropower projects licensed at its navigation and flood control dams. The biggest challenge to
realizing this is not the lack of legislation or new regulations, but rather the lack of experience
and familiarity with the review of hydropower project proposals. The Trump Administration’s
penchant for results over process may provide added incentives to both the Corps and the
Federal Energy Regulatory Commission (FERC) to cooperate and facilitate more non-federal
hydropower development at Corps dams. Successfully implementing a recently signed Memo-
randum of Understanding (MOU) between these two agencies is the key to success.

LOTS OF DAMS WITH NO POWER

There are about 78,000 existing dams in the U.S. that don't have hydropower per the De-
partment of Energy’s Oak Ridge National Laboratory study. Many of these dams may not be
amenable to hydropower for technical reasons such as the prohibitive cost of power lines to
vacate the power to the grid. In other cases, installing hydropower may interfere with existing
uses or the dams may not be in very good condition.

While the public may not exactly consider hydropower in the U.S. as a “growth industry”,
we have no doubt that President-Elect Trump’s transition team will make him keenly aware of
hydro's potential in making the U.S. energy independent, if not greener. We don't believe that
there will be a hydropower rush, nor will environmental reviews be reduced. Instead, the new
Administration will simply ask, “What are the obstacles for putting hydropower at existing dams
that have no power and what can we do about it?”

Some of these existing non-power dams are operated by the Federal government to promote
navigation, irrigation, flood control, and water supply. For Trump, these dams may serve as a
virtual “no brainer” and opportunity for those public and private entities wishing to develop
green, electric power resources and contribute to America's energy independence. The Corps
dams that don't have power facilities will always have navigation and flood control as a major
goal; however, those priorities don't preclude developing new hydroelectric power at these
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dams. It just means that any hydropower construction and operation is subject to the Corps' original

purposes of the projects that Congress authorized years ago and the
Corps’ processes and conditions. Navigation and flood control would
still be the major project purpose and hydropower operations could
be a secondary benefit.

POWERING EXISTING DAMS IS NOT A NEW IDEA

Congress and the Obama Administration have recognized the
potential for adding hydropower to existing dams by passing the Hy-
dropower Regulatory Efficiency Act of 2013. In addition, the proposed
North American Energy Security and Infrastructure Act (S. 2012 and
H.R. 8) also had hydropower at existing dams in mind. Unfortunately,
S. 2012 and H.R. 8 did not make it out of conference and hopefully
will be taken up by the next Congress and the Trump Administration.

On a brighter note and with the support from the Department of Energy’s Hydropower Program, in
July 2016, the Federal Energy Regulatory Commission and the Corps signed a Memorandum of Under-
standing (MOU) that establishes a framework for coordination between the two agencies to facilitate
a timely review and action on hydropower applications on existing Corps dams. This MOU lays out
the process for both agencies, but an implementation program has yet to be established. The MOU
recognizes that cooperation in preparing a single NEPA document can be used to efficiently review any
hydropower proposal. Hence, both the Corps and FERC can fulfill their NEPA obligations and use one
document to determine appropriate terms and conditions required under the Clean Water Act and

Federal Power Act.
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A MOU DOESN’T NECESSARILY EQUATE TO ADDITIONAL HYDROPOWER

While getting federal agencies to work together may be cause for celebration inside the Capital
beltway, it may fall shortin a Trump Administration that is very results-oriented. It's one thing to spend
resources developing a MOU, but entirely another to implement it. The real work is in the latter, which is
frequently overlooked or not funded. We firmly believe that Trump’s emphasis over the next four years
for all federal agencies will be to achieve results—using metrics and moving at the “speed of business”.
He'll want to know how many hydropower projects can be licensed at Corps using the FERC-Corps MOU
and how quickly these projects could be operational. Fortunately, FERC staff are accustomed to pro-
cessing hydropower applications filed at Corps dams and several projects have been licensed. A bigger
challenge and potential hurdle for Corps districts and hydropower developers is how the Corps intends
to execute their review process under the MOU. Implementation
will not just happen.

The Corps is a diverse organization with eight divisions and over
30 districts in the U.S. Each district follows certain guidelines on a
national level, but they also have regional preferences and policies.
Due to the “decentralized” nature of the Corps, a knowledge and
experience gap may exist at many district offices regarding the
MOU and how it could be implemented to increase hydroelectric
developmentin the United States. Corps staff in many districts may
not have much experience working with FERC and in some cases,
only have limited understanding of the MOU. Also, hydropower
: developers may not understand what the Corps district staff will

- S o el require to complete the licensing process.
The 105-MW Meldahl Project at the Corps’ Meldahl MAKING IT HAPPEN

Lock & Dam
Source: American Municipal Power, Inc. Both the Corps and FERC must satisfy their review processes

under Sections 404 and 408 of the Clean Water Act and Section
10a of the Federal Power Act, respectively as well as NEPA. Additionally, FERC will take the lead for the
NEPA review process under the MOU. Luckily, we do have some success stories and lessons learned on
Ohio River Corps dams that should help other Corps districts and developers alike. The City of Hamilton
successfully applied to FERC for a license and added hydropower to some Corps dams. The City would
probably attest to the fact that it was a lot harder than they initially thought. While a developer would
realize savings because they won't incur the costs of building a new dam, they must design and construct
a hydropower project so that it meets both the Corps standards and specifications, as well as FERC's.
The Corps policy of cooperating with other federal agencies may be problematic and get in the way
of successfully implementing the MOU. Here's why. FERC normally prepares NEPA environmental as-
sessments (EA) instead of environmental impact statements (EIS), because it believes that it can miti-
gate most adverse impacts by conditioning the license with terms and conditions, including the Corps’
mandatory conditions. The overall result is a Finding of No Significant Impact or FONSI. FERC then would
ensure over the term of the license that the hydropower operator is complying with the license terms.
We underscore that even when a FERC license is issued, the hydropower operation is secondary to the
primary purposes of the Corps project, and the Corps dictates when and how the project will operate.
In the above scenario, the EA would be prepared jointly by both the Corps and FERC. However, when
you take a harder look how the Corps cooperates with other federal agencies, there is cause for con-
cern. The Council on Environmental Quality’s 2016 survey shows that the Corps cooperated with other
federal agencies in 50 percent of its EISs, but less than 1 percent of its EAs. In fact, the Corps reported
that many of the EAs it prepared were “too quick or deemed not significant enough” for the Corps to
ask agencies to cooperate or for the agencies to request to be cooperating agencies (CEQ 2016). So,
unless the Corps districts change their policies on cooperating in the preparation of an EA with FERC,
the MOU will not be successfully implemented.

CLOSING THE KNOWLEDGE GAP

So how do we move forward with implementing the MOU? Closing the knowledge and experience
gap is key, but a “one-size fits all” approach is probably not a good idea. The Corps at the national level
has already developed the MOU. The implementation will happen at the District level so each Corps
District needs to take ownership of the Section 408 process that will be triggered when a hydropower
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application is filed with FERC at a Corps dam and be familiar with the processes laid out in the MOU.
Getting up to speed would align with President-elect Trump’s penchant for results and clearly be ben-
eficial to the Corps and individual staff, as well as FERC staff. Training the Corps staff in implementing
the MOU would be a step in the right direction. Hydropower developers require the same training.

The Corps is not the only group that needs to realign their processes and expectations. Potential
hydropower developers and applicants should not fall into the “trash on time (TOT)" pit! Some hydro-
power applicants think that 10 percent of the engineering drawings or subpar drawings will suffice for
the Corps’ decision making. Wrong! While this info might be delivered “on time”, it could ultimately delay
the engineering and NEPA environmental reviews—making the entire process tedious and frustrat-
ing to all stakeholders. State agencies that issue Clean Water Act section 401 certificates would also
probably find such materials unacceptable. Fortunately, developers can address the TOT problem by
good communication with the Corps to determine their expectations and submitting timely and quality
materials the first time.

In summary, the FERC and Corps MOU has the potential to be a game-changer and could result in
greener electric power projects and increased beneficial uses of our waterways. Like all games however,
without implementing the plays that are in the playbook, we can’t put points on the scoreboard. The
Trump administration will want to see numbers on that scoreboard. Attracting applicants requires a
thorough knowledge of how the MOU processes translate to on-the-ground actions.

We are ready to get the players not only reviewing and
understanding the playbook but also getting excited about
adding renewable energy to our nation’s energy indepen-

dence portfolio! Careers, Energy Education
and Scholarships Online
Databases

AEE is pleased to highlight our online ca-

reers database, with special focus on gradu-
ate positions. Please visit htip://www.iaee.
org/en/students/student_careers.asp for a list-
ing of employment opportunities.

Employers are invited to use this database,
at no cost, to advertise their graduate, senior
graduate or seasoned professional positions
to the IAEE membership and visitors to the
IAEE website seeking employment assis-
tance.

The IAEE is also pleased to highlight the
Energy Economics Education database avail-

.WWW-IAEE-ORG able at http://www.iaee.org/en/students/eee.

aspx Members from academia are kindly in-
INTERNATIONAL vited to list, at no cost, graduate, postgraduate

ASSOCIATION for and research programs as well as their univer-

ENERGY ECONOMICS sity and research centers in this online data-
base. For students and interested individuals
looking to enhance their knowledge within the
field of energy and economics, this is a valu-
able database to reference.

Further, IAEE has also launched a Schol-
arship Database, open at no cost to different
grants and scholarship providers in Energy
Economics and related fields. This is avail-

able at http://www.iaee.org/en/students/List-

Scholarships.aspx
We look forward to your participation in

these new initiatives.
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